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Dear Moulana Ammar Khan Nasir Sahab,
Assalamu 'Alikum.
I am very thankful to you and the Al-Shariah team for sending me in a
copy of your magazine. I read the note by Mufti Fazeel al-Rahman Uthmani
sahab about "three talaq in one session ..." and your note on talaq and have
some observations to make:
1. Mufti sahab has relied mostly on the book 'Islami Qanoon' from India
but that book is NOT a 'masdar-i-Asli'. The learned author should have
mentioned that the opinion in Islami Qanoon is based on Fatawa Qadi Khan
and that the opinion of Qadi Khan is most probably based on
hadith-i-Rukanah; that why Qadi Khan has mentioned that the opinion of
the husband is accepted 'diyanatan', i.e. as far as the matter between him and
Allah is concerned but not 'qada'an'. The Question to be asked and answered
or at least attempted in such a discussion is why should not the opinion of
such a husband be accepted by the gadi (court)? In my humble opinion
since the Prophet SAW was acting as a judge, therefore, the opinion of the
husband should be accepted by the court as well (wallahu 'alam). I have
explained this somewhere.
2. Unfortunately, the learned author (Mufti sb) did not mention the
relevant law in Pakistan, i.e. section 7 of the Muslim Family Law Ordinance
1961 and its analysis and Islamicity or otherwise. The learned author could
have also mentioned the position of other Muslim countries on this point. I
have explained this somewhere.
3. The learned author (Mufti sb) could have also analysed that section 7
has so many problems; that it is law legislated by a Muslim government a
whether Muslims in Pakistan should follow it or not and what do Muslim
jurists say about such a law and situation. This would have been a very
good discussion.
4. In your short note the first observation in my humble opinion is: first,
when a husband delegates the right of talaq to his wife (see section 18 of
the Nikah nama in Pakistan) and she exercises that right, she will divorce
herself with one revocable talaq and she does not have the right to
pronounce three talaq on herself. The reason is that she was delegated the

right of divorce in specific words used for talaq which amounts only to one
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and NOT three if exercised. (I have written on this long ago).

5. Your last opinion (the issue of automatic talaq) on page 39 is
problematic. First, from which source is this opinion derived? Secondly, it
would be better to mention that this is a very old issue in the subcontinent
and that the great Sheikh and Hakeemul Ummat Moulana Ashraf 'Ali
Thanavi (Rahmatullahi 'alihi) had done his best to provide battered Muslim
women some remedies in the shape of Dissolution of Muslim Marriages
Act 1939. His classic book Al-Heelah is available for its background. A lot
is written on this issue.

Best regards,

Dr. Muhammad Munir,

Chairman Department of Law,

11U, Islamabad
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